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 Town of Middlebury Planning Commission (MPC) 1 

Rotary Small Meeting Room, First Floor 2 

77 Main Street, Municipal Offices 3 

Minutes of March 1, 2018 4 

Draft 5 

 Members Present: Nancy Malcolm- chair, Todd Desabrais, Sam Ostrow, Sarah Peluso, Chris 
Robbins, and Barbara Saunders  

Members Absent: Steve Terry 

Staff Present:   Jennifer Murray, Dave Wetmore 

Others Present: Middlebury residents John Travis and Lucy Schumer, ARCPC- Claire Tebbs, Tim 
Davis, Andrew Manning, Nikki Boudah, Ellen Kurrelmeyer, Ted Davis and Jim 
Pulver 

 6 

1. Call to Order:  Meeting began 12:00 pm. The meeting was held in the large conference room. 7 

 8 

2. Public Comment and adjustments to agenda: Introductions were made, no public comments 9 

offered. Chris Robbins asked for time to update PC on VT Law Schools solar team. 10 

 11 

3. Minutes:   12 

1/4/2018 minutes- Sam moved to approve as presented, Sarah 2nds. Minutes approved 5-13 

yes, 0-no. 14 

1/18/2018 minutes- No action taken, Nancy noted that a quorum of the PC members were 15 

not present at the meeting. No action was taken at this meeting (PC members present 16 

listened to a presentation by Caleb Rick and his staff representing EcoGlobal).  17 

2/1/2018 minutes- No action taken, Nancy noted that a quorum of the PC members were not 18 

present at the meeting. No action was taken at this meeting (PC members present continued 19 

discussion regarding PC priorities and tasks). 20 

2/15/2018 minutes- No action taken, Nancy noted that a quorum of the PC members were 21 

not present at the meeting. 22 

 23 

4. 12:15 PM- Nancy welcomed the ACRPC Regional Governance Committee. They are here to 24 

conduct a public hearing for regional confirmation of Middlebury’s recently adopted 2017 25 

Town Plan. The meeting was turned over to Ted Davis (Governance Committee chair) and 26 

Claire Tebbs (ACRPC planner).   27 

Ted Davis opened the hearing by stating that ARCPC staff had reviewed Middlebury’s Town 28 

Plan and determined that it meets State requirements of 24 VSA §4302 and §4382. As noted 29 

in the review summary, the Governance Committee will vote (at the conclusion of this 30 

hearing) whether to confirm and recommend regional approval to the full ACRPC 31 

Commission.  32 

Nancy summarized that this Town Plan was effectively an update to the 2012 Town Plan, 33 

primarily focusing on new data, and organization. PC members observed that ARCPC 34 

comments were helpful and would be considered for next review. 35 



 2 

The Governance Committee provided further comments regarding land stewardship 36 

objectives, energy, neighborhood designation areas (NDA), and the plan’s implementation 37 

matrix.  38 

At the conclusion of the hearing (12:45 PM) the Governance Committee voted unanimously 39 

to confirm Middlebury’s Town Plan and recommend regional approval to the full ACRPC 40 

Commission. This will be done at the next full ACRPC board meeting in March.   41 

5. Other Business: 42 

a. Zoning Bylaw amendment approval process- Selectboard hearing on the 43 

amendments was held on February 28th. At the conclusion of the hearing the 44 

Selectboard voted to adopt the bylaw amendments, recommending that the PC 45 

examine the PHD district. Many PC members were in attendance. Members has 46 

some discussion on the Selectboard request regarding the PHD district and the 47 

Rte. 7 corridor.  The Selectboard will be conducting their planning retreat in April 48 

and Kathleen has asked the PC for their task list. Staff suggested that due to the 49 

complexity of the discussions the PC has recently held about future planning, that 50 

a report with attachments that document this process might be the best way to 51 

communicate.  Staff will put together a document that seeks to summarize the 52 

recent discussions of the PC about their goals for 2018 and beyond.  53 

b. Review of train platform RFP and schedule- RFP has been distributed by ACRPC. 54 

PC will serve as the steering committee. An advisory committee consisting of 55 

players such as VTRANS and Amtrak will be used to gather important baseline 56 

information. ACRPC is administering the procurement and payment processes, 57 

with the project managed by Jennifer in collaboration with the PC.  July 1st is 58 

estimated end date for the project. 59 

c. Preferred PC meeting times- Nancy surveyed Members to assess meeting time 60 

preference. PC discussed morning and late afternoons meeting options as opposed 61 

to the current meeting time. Members observed that the last 2 months poor 62 

attendance was hopefully a fluke and agreed to stick with the present noon 63 

meeting schedule. 64 

d. Act 250, in re Tractor Supply- Jen gave a staff update on the 2nd Act 250 Hearing 65 

for the Tractor Supply application.  The application was presented by Tractor 66 

Supply’s developer- Primax Properties LLC.  Two take-away messages from that 67 

process:  68 

1)  Sprawl- The Act 250 Board discussed whether or not this project would be 69 

considered sprawl under Act 250 Criterion 9L, since it’s not part of a downtown, 70 

village center or designated growth area.  If it were considered sprawl, the project 71 

could be denied.  Jennifer argued at the hearing that this project isn’t sprawl 72 

because it supports a pattern of nodal development on Route 7, where we have 73 

concentrated pockets of development, almost like mini growth centers, with visual 74 

breaks between.  Three nodes currently exist at Boardman Street, between 75 

Halliday Rd and Foote Street, and at Cady Road.  The Act 250 board ultimately 76 

accepted that explanation, but gave us a strong warning that if this is the 77 

development pattern we are going for, the concept needs to be fleshed out much 78 
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more clearly in our town plan and regulations.  Fred has been devoting some time 79 

to organizing the planning archives recently and he located a 1998 Route 7 80 

corridor study- which was encouraging because it shows some historic thinking 81 

around same nodal pattern of development that Jennifer described in the hearing.  82 

She will bring the poster boards to the next PC hearing, and recommends we use 83 

this as a starting point for some additional work.  84 

2)  Traffic - The Act 250 Board decided that they will require the developer to 85 

construct a southbound left-hand turn lane off Rte. 7 at their own expense.  86 

Because the project tripped the “warrant” for left hand turns at this intersection, 87 

VTrans recommended that the Act 250 board require the installation of a left hand 88 

turn lane.  Apparently, any use on Foote Street that generated even a small 89 

number of PM-peak or weekend trips would have triggered this recommendation 90 

from VTrans.  To avoid future surprises, Jennifer feels this segment of Route 7 91 

needs further traffic study- not just for existing conditions, but also for projected 92 

future conditions if the area were built out for various scenarios allowed by the 93 

existing zoning.  The new left hand turn lane will cost the developer $100,000 - 94 

$200,000, which nearly caused them to abandon the project.  We only rarely 95 

attract development companies with the financial resources to be able to bear this 96 

type of cost.  If Primax had pulled out because of this requirement it is pretty 97 

unlikely anyone in the near future would have been able to afford to develop any 98 

of the three new commercial lots Rollason is creating on Foote Street.  Considering 99 

that we have the Rollason site zoned PHD, which means we see this as a place for 100 

commercial development, this Act 250 requirement would in effect have created a 101 

moratorium on development in an area we have planned for development until 102 

such time as an improvement to Route 7 could be paid for.  The Act 250 Board did 103 

discuss applying a traffic impact fee system around that intersection- whereby the 104 

developer would bear the upfront cost of the improvement, with reimbursements 105 

payable to that developer over time by fees collected from future users in the 106 

area.  This mechanism is currently being used to pre-fund the Exchange Street 107 

roundabout.  Currently all new projects triggering Act 250 review that occur within 108 

approx. 3 miles of the proposed Exchange Street roundabout may be assessed a 109 

traffic impact fee by the Act 250 board, equivalent to $991 per PM peak hour 110 

vehicle.  This remains in place for several years after the roundabout is 111 

constructed.  The roundabout project is only in “candidate” project status, which 112 

regional planning tells us puts the construction out at least 5-7 years if not more, 113 

and fees continuing on new development for several years after that.  According 114 

to the project manager, this mechanism would have no significant effect on 115 

Primax’s decision whether or not to abandon the project, because they need to 116 

calculate a project profit or loss on a much shorter timeline- reimbursement would 117 

have little effect on that.  As such, Jennifer asked the Act 250 board not to create 118 

that a traffic impact fee for this intersection, as it would have a negative impact on 119 

future economic development with no significant benefit to the developer.  The 120 

Act 250 Board agreed, and Primax will bear the cost for this improvement alone, 121 

without reimbursement.  This is a great help to future development on Foote 122 

Street. 123 



 4 

If we could (with the help of a transportation engineer) anticipate future problems 124 

at these intersections, Jennifer sees us being able to advocate via the regional 125 

planning commission transportation advisory committee (TAC) for the inclusion of 126 

critical projects along Rte 7 south on the State’s capital improvement list.  This 127 

would help to partially shift the cost burden onto the state and out-of-town users 128 

of Rte. 7, rather than requiring private developers to front the cost.  It turns out 129 

Regional Planning is not currently performing that task for us, not even as part of 130 

their current Regional Transportation plan update (it includes current data but not 131 

projections), so we would need to self-advocate by gathering the data ourselves.  132 

Jennifer has started looking into scoping and cost info for a Rte. 7 Corridor study, 133 

which would marry well with the priority mentioned by Brian at the last 134 

Selectboard meeting to do some additional planning in that area.  Funding sources 135 

for this type of project are limited because this is area is not part of a state-136 

designated downtown or village center.  Jennifer proposes funding the study 137 

through a Municipal Planning Grant in the fall.  Jennifer has a copy of the corridor 138 

study and maps from 1998, and will share those maps with the PC next meeting.     139 

e. VT Law School Solar Team- Chris spoke briefly about solar siting requirements. 140 

Brownfields and preferred sites are more profitable for developers. It was once 141 

thought that preferred sites needed to be identified early, but they can be 142 

identified on a case by case basis.  The next Phase of solar development in South 143 

Ridge will need a letter identifying them as a preferred site. 144 

6. Next meeting- March 15, 2018  145 

7. Adjournment:  Sarah moved to adjourn at 1:35, 2nd by Todd, meeting concluded. 146 

 147 

Submitted by:  Dave Wetmore 148 


